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Claims 1-29 are presented for examination. 

Double Patenting 

Claims 1-29 of this application conflict with claims 1-17 and 22-25 of 
Application No. 09/587,818. 37 CFR 1.78(b) provides that when two or more 
applications filed by the same applicant contain conflicting claims, elimination of such 
claims from all but one application may be required in the absence of good and 
sufficient reason for their retention during pendency in more than one application. 
Applicant is required to either cancel the conflicting claims from all but one application 
or maintain a clear line of demarcation between the applications. See MPEP § 822. 

Claims 1-29 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-19 of U.S. Patent 
No. 6.1 59,447. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because the present application discloses a two- 
component composition for degrading biofilm structure associated with cystic fibrosis 
with an enzyme and an anchor molecular, and the patented application discloses a two- 
component composition comprising the same ingredients. The Examiner does not see a 
difference between the two applications since the compositions are the same. 
Applicants are not entitled to procure claims based on discovery that of known 
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composition matter can be adapted to new use; to entitle the applicants to patent; 
composition must be both new and unobvious to one skilled in the art. 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F 3d 1046 29 USPQZd 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 
(CCPA 1982)- Inre Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re 
Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321© may t>e 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

Claims 1-29 are not allowed. 

The remaining reference listed on the enclosed PTO-892 is cited to show the state 
of the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Examiner K. Weddington whose telephone number is 
(703) 308-1235. 
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